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COOPERATIVE IDENTITY IN TWO DIMENSIONS
Dialogue between cooperative principles and
economic structure to improve reqgulation and

development
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WHAT?
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Norm Principles

and Rules
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WHY?

* Legal justifications
* Socio-economic justifications
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Legal justification 1

"Different things, and distinct, they should treat
them distinctly" TEIXEIRA DE FREITAS

"Legal regulation can not obscure the economic and

social reality and can not therefore subject the

same discipline essentially different phenomena"
FERRI

"The legislator can not invent reality or shape it to
his liking" DANTE CRACOGNA
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Not everything that jumps is kangaroo




Coherence between fact (economic) and norm
(legal) is necessary for an appropriate legal
regime.
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Legal justification 2:

Fundamental rights

* Freedom (free initiative)
* Equality / Isonomy

* Development



In llB sile
D D) :::coor |52 @

Socioeconomic justification:
Higher sustainable socio-economic development

* macroeconomic interest: positive influences on the
economic system, change in the distribution of
income, overcoming of deprivation and acceleration
of economic growth

* interests of members: increased income and savings
training, improvement in the level of information,
possibility of social ascension)

* meta-economic interest: increasing the cultural level,
education for solidarity and democratic behavior.
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Incidental issue

Is the existence of a specialized cooperative
legislation a preponderant factor for the growth
of cooperative activity?'

SCHUJMAN, Mario; GAUDIO, Ronaldo (Coord.). Derecho Cooperativo Latinoamericano. Curitiba: Jurua, 2018, p.
135; 138.
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erative turnovers (2015

EUA
Franga
Alemanha
Japao
Holanda
Italia
Espanha
Suica
Dinamarca
Reino Unido
Finlandia
Coreia do Sul
Canada
Austria
Bélgica
Brasil
Noruega
Nova Zelandia
Suécia
Austrdlia
Irlanda
Colémbia
Pol6nia
Singapura
india
Malasia
Argentina
Portugal
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Turquia
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173,35
495,69
1229,94
290,24
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477,33
296,84
2089,87
296,43
631,62
199,18
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% GDP Coop

4,1%
16,9%
10,7%
6,7%
21,5%
6,1%
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Finlandia

Dinamarca

Holanda
Nueva Zelandia

Francia
Austria
Suiza
Alemania
Bélgica
Noruega
Espafia
Japon
Italia
Suecia
Irlanda
Corea del Sur

EUA
Canada
Reino Unido
Brasil

Colombia
Australia
Singapur
Portugal
Malasia
Polonia
Argentina
india
Arabia Saudita
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"Historically, cooperatives have emerged in
Europe before specifically cooperative laws. And
there are still countries that do not have them.
So it is not the laws, though well-written and
inspired, that build healthy cooperative
development. "

(Valdik Moura)




ldentifying possible determining factors
opens space for further research
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But...

HOW?

(how to identify the structural economic facts
that establish the coherence of the cooperative
principles?)



Aristotle

Principles are not simply invented formulations
but are drawn from the rational (scientific)
observation of facts (things).



Historicity of the cooperative model as the most
secure source of structuring economic facts
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Progression of the Cooperative in Cooperative
Law

_ Cooperative
Economic Cooperative

Cooperation . Economic Cooperativism Cooperatives
Cooperation . Act
Cooperation




@D micoor | G
Progression of the Cooperative in Cooperative
Law

Rochdale
and
Principles

. Cooperative o
. Economic . Cooperativism . Cooperative
Cooperation . Economic . Cooperatives
Cooperation _ Doctrine Act
Cooperation




Structural Causality
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Consumption Capital Market




Market

Trabalhador
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Capital + Work
Makert

Capital + Consumption




Coopera
tion

Purpose




Double quality

Relationship as owner]
Cooperative ) . @
Business relations
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Double quality

Purpose

Norm Principles

and Rules
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The main legal consequence of the cooperative
economic fact?

Cooperative and its members constitute the same
economic agent and must be legally treated in such a
way'.

This refers to operations carried out in the name of the cooperative to carry out its
economic activity (intermediary acts of work or consumption of its members) and to
fulfill its purpose (to realize the interest of its members as consumers or workers). In
Latin America, doctrine and legislation have mythified a category of legal business to
identify this legal regime.

GAUDIO, Ronaldo. Cooperative financial institutions and consumer protection: Strategic guidelines to contour the misconceived
dominant jurisprudence of the Superior Court of Justice, p. 103-104. In: CENTRAL BANK OF BRAZIL (Org.). Journal of the Attorney
General's Office of the Central Bank. Vol. 11, n° 1, jun. 2017. Brasilia: BC. 2017. Avaliable in
<https://www.bcb.gov.br/PGBCB/201706/pghc_v11 nl1_jun_2017.pdf>
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